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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON, D.C. 20~60

tfJV 30 ~

OFFICE OF
ENFORCEMENT AND

COMPLIANCE ASSURANCE

Mr. Don Henderson
Director, Nevada Department of Agriculture
350 Capital Hill Avenue
Reno, Nevada 89502

Mr. Leo Drozdoff
Director, Nevada Department of Environmental Protection
333 W. Nye Lane, Room 138
Carson City, Nevada 89706-0851

Re: Enforcement Discretion for Clark County. Nevada Wintertime Gasoline

Requirements

Dear Messrs. Henderson and Drozdoff:

This letter confirms the exerciSe of enforcement diScretion that was transmitted to you by
electronic mail on November 24, 2004, regarding the use of alternative gasoline in Clark County,
Nevada. That electronic mail was in response to your request that the United States
Environmental Protection Agency (EP A) exerciSe its enforcement diScretion regarding the
gasoline quality standards that apply in Clark County, Nevada, to address the gasoline supply
shortages that occurred as a result of the November 22nd disruption of the Kinder-Morgan
pipeline that supplies most of Clark County's gasoline.

As you know, the gasoline used in Clark County is subject to several wintertime
environmental requirements: Clark County Air Quality Regulations Section 53, Oxygenated
Gasoline Program; Clark County Air Quality Regulations Section 54, Cleaner Burning Gasoline;
and Nevada Administrative Code Section 560.065B, which sets a maximum Reid vapor pressure
(RVP) standard of9.0 pounds per square inch (the Clark County gasoline requirements). These
requirements are in effect each year during the period October 1 st through March 31 st in the case

of the oxygen standard and November 1st through March 31st in the case of the RVP standard,
and apply in the Las Vegas Valley Hydrographic Area 212 within Clark County, Nevada. See 40
C.F.R. § 81.329.

Companies that supply gasoline to Clark County began running out of gasoline on
November 24th as a result of the pipeline disruption. Repairs to the pipeline were completed by
the evening of November 25th, and compliant gasoline is expected to be available in Clark
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County on or before November 29th. Therefore, EP A exercised its enforcement discretion to
temporarily allow regulated parties to supply gasoline to Clark County that does not meet the
Clark County gasoline requirements, provided that the alternative gasoline that is supplied meets
either the standards for California reformulated gasoline phase 3, as provided in Title 13 of the
California Code of Regulations, sections 2260 through 2276, or the standards for Arizona
Cleaner Burning Gasoline, as provided in Arizona Administrative Code sections R20-2- 750
through R20-2762. This exercise of enforcement discretion was effective on November 24,
2004, and will continue until midnight on November 29,2004. However, retail outlets or
wholesale purchaser-consumers that receive the alternative gasoline under the terms of this
exercise of enforcement discretion may continue selling or dispensing this gasoline after
November 29th until their supplies are depleted.

To the extent pra,cticable, regulated parties must take all reasonable steps to provide
compliant gasoline to Clark County. If a regulated party elects to supply non-compliant gasoline
to Clark County, the party must submit a written report to EP A no later than December 31, 2004,
that indicates the volume of non-compliant gasoline delivered to facilities in Clark County, on a
per-day basis. These reports must be sent to the following address:

Adam Kushner, Acting Director
Air Enforcement Division
Mail Code 2242A
U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, NW
Washington, DC 20460

If you have questions, please call Mr. George Lawrence, Chief, Mobile Source
Enforcement Branch, at (202) 564-1307.

Acting Assistant Administrator


